MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT

This Master Rental Agreement And Johnson County Contract Terms Addendum to Rental
Contract, (hereinafter referred to as the “AGREEMENT”) is between Johnson County, Texas, a
political subdivision of thie State of Texas, (hereinaRer referred to as “COUNTY”), and

Kitby- S th M‘r-‘\-'w., (hereinafter referred to as “VENDOR?), collectively referred
to as the “PARTIES”, and is a mastér rental agreement and an addendum to the Rental Contract of
Vendor between the Parties for the rental of equipment and together this AGREEEMNT and the
Rental Contract shall constitute the entire and complete contract between the Parties.

NOW, THEREORE, in consideration of the mutual promises and covenants contained herein,
the Parties agree and understand as follows:

1. This Agreement is to apply to each and every Rental Contract for the rental of equipment by
County from Vendor after the date this Agreement is approved by the Parties and shall
continue to be effective until_ P pril R0 20 )¢ . A signed copy of
this Agreement shall be attached to and become part of each Rental Contract between the
Parties as though said copy of this Agreement were an original. In the event a signed copy of
this Agreement is not attached to a Rental Contract, the Parties agree that the terms and
conditions of the Agreement will apply to the Rental Contract as though said Agreement had
been attached.

2. This Agreement is to clarify, limit, modify or delete terms and provisions of the Rental
Contract and in the event of any conflict between the terms and provisions of this Agreement
and the terms and provisions of those contractual provisions tendered to Johnson County in
the Rental Contract, this Agreement shall control and amend the contractual provisions of the
Rental Contract and any provisions in the Rental Contract to the contrary are hereby deleted.

3. This Agreement is being executed in order to facilitate County being able to rent equipment
from Vendor on an “as needed” basis and that when a representative of County signs the
Rental Contract upon taking possession of the equipment, the representative of County is
acknowledging the tender or delivery of Vendor’s equipment, the rate to be charged and the
time period of the rental; however, the representative of County is not agreeing to or binding
the County to any terms and conditions that conflict with this Agreement.

4. Each Rental Contract with a signed copy of this Agreement attached will be an effective
agreement between the Parties upon the Purchasing Agent of County issuing a Purchase
Order for the rental of equipment listed on the Rental Contract and a representative of
County signing the said Rental Contract.
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5. Either Party may cancel this Agreement by providing written notice to the other Party thirty
(30) days prior to cancellation.

6. This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement will be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision in the Rental Contract stating that County agrees to waive any right to trial by jury
is hereby deleted.

7. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision in the Rental Contract to the contrary is hereby deleted.

8. Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void; therefore, any term in the Rental Contract which provides for such a claim
is hereby deleted.

9. Under the Texas Constitution and laws of the State of Texas, Johnson County cannot enter
into an agreement whereby Johnson County agrees to indemnify or hold harmless any other
party; therefore, all references in the Rental Contract of any kind to Johnson County
indemnifying and holding harmless any individuals or entities for any reason whatsoever are
hereby deleted.

10. County is a political subdivision of the State of Texas, and therefore has certain
governmental/sovereign immunity and limitations on liability, and that County’s general
liability and vehicle insurance coverage is with the Texas Association of Counties Risk Pool
and said insurance coverage is limited to the statutory maximum limits of the Texas Tort
Claims Act (Chapter 101, Texas Civil Practice and Remedies Code); therefore, any
provisions in the Rental Contract requiring County to provide and maintain any insurance in
excess of the statutory maximum limits are hereby deleted.

11. County does not waive any of its common law, statutory or constitutional defenses to which
it may be entitled; therefore any provisions in the Rental Contract to the contrary are hereby
deleted.

12. County will provide property insurance covering the replacement (fair market value) cost of
the equipment rented and will provide Vendor with a certificate of insurance.

13. County will provide statutory workers compensation for its employees; however, County
does not agree to include a waiver of subrogation, and therefore any provisions in the Rental
Contract to the contrary are hereby deleted.
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14. County does not agree to waive any rights and remedies available to County under the
Uniform Commercial Code (“UCC”); therefore, any provisions in the Rental Contract to the
contrary are hereby deleted.

15. County does not agree to waive any rights and remedies available to County under the Texas
Deceptive Trade Practices-Consumer Protection Act; therefore, any provisions in the Rental
Contract to the contrary are hereby deleted.

16. Except for a heavy equipment tax, County does not agree to be responsible for any sales tax,
use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Rental Contract, the
equipment or its use; therefore, any provisions in the Rental Contract to the contrary are
hereby deleted.

17. Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
governmental entity under a contract is overdue on the 31* day after the later of:

a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
c. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September 1 of the fiscal year in which
the payment becomes overdue. The rate in effect on September 1 is equal to the sum of: (1)
one percent; and (2) the prime rate as published in the Wall Street Journal on the first day of
July of the preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an
overdue payment stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment. Therefore, all provisions in the Rental Contract to the
contrary are hereby deleted.

18. To the extent, if any, that any provision in this Agreement is in conflict with Chapter 552 of
the Texas Government Code (the "Public Information Act"), the same shall be of no force
and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Public Information Act.

19. Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws.

IN WITNESS WHEREOF, intending to be legally bound, the Parties have caused their
authorized representative to execute this Agreement. Each representative whose signature appears
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on this Agreement represents and does hereby certify that they have the authority to enter into this
Agreement for their represented Party.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY:

%&m = \ (Q \ |
Roger H Date J !
County Judge
Attest:

. .q_rwe,d.R tative Date
rin‘te'd.Name amsd M r_)o« el ’
Title: _Seds L
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8505 S Central Expwy
Dallas, TX 75241
800-753-1247
Fax: 214-375-7903

ACHI

I
(hkggz
'\‘ -

www.kirby-smith.com Branch
Ship To: TXDOT 09 - DALLAS
100 S. CR 1000 Date Time Page
CORSICANA, TX 03/28/2017 12:33:22 (0) 1
Account No Phone No Contract No
Ship Via Purchase Order
Invoice To: TEXAS DEPT OF TRANSPORTATION RUBEALCABA
TXDOT FIN VOUCHER PROCESSING Tax ID No
125 E 11TH STREET GOVERNMENT )
AUSTIN TX 78701-2483 Salesperson
239 / 063
RENTAL AGREEMENT
Description CONTRACT #: Amount
JD 310KEP CAB

Stock #: JD12142J Serial #: 227990
Date Out: 03/24/2017 12:05
Rates: 215.00/DAY

O/T Rates Per HR:

650.00/WEEK 1950.00/MONTH

12.78/DAY 12.78/WEEK

JOHN DEERE 24" BUCKE
Serial #: 1986023

JD 24IN310
Stock #: BT3417
Date Out: 03/24/2017 12:05

Rates: 35.00/DAY 300.00/MONTH

100.00/WEEK

Miscellaneous Charges/Credits

EEFET T -t F Bt o B

Expected return date: 04/21/2017 12:05

12.78/MONTH

Expected return date: 04/21/2017 12:05

OUTSIDE DELIVERY Qty: 1l Price: 350.00 350.00
OUTSIDE PICKUP 1 350.00 350.00
Th a n k YO u ! Siqnaturﬂtﬁlcats%me of Terms and Conditions on reverse
WE APPRECIATE YOUR BUSINESS Y101
Abliene Amaritio Dallas FortWorth  KansasCity  Lubbock Odessa  OkiahomaCity  StlLouls Tulsa
877-5775729 800-283-1247  800-753-1247  877-851-9977 877-851-5729  866-289-6087 877-794-1800  800-375-3339  866-279-1392  800-375-3733




TERMS AND CONDITIONS

USAGE:

RENTALDAYIslheﬁrsuoelapseo(acala'dudayoretghlhourso!eqmpmemuse Any period
of equipment use less than eight hours or any period of time less than 24 hours during which the

equipment is held by Lessee shall constitute a full Rental Day.

RENTAL WEEK is the first to elapse of three calendar days or 40 hours of equipment use.

RENTAL MONTH means the first to elapse of three renta! weeks or 176 hours of equipment use.
Qvertime usage is delermined by service meter hour readings. The contract shall extend beyond
the term, at the same rate, i the Lessee holds the machine over the specified term of the lease.

SAFETY:

Lesseendtnoﬁedgesﬂld@veymhnﬂmwﬂhlheomﬁmdﬂnemtedeq and that
nllneeessuyandproper ety equipment, including the manual, is in place and they
agree not to permt any such sdelyequwemlobemmdoﬂmperedwm Lessee also
acknowledges they are aware of the limitations of the equipment and agree not 1o exceed them.

Lessee agrees that mswmgmaaﬂoperaw:madaumhgsand
operating instructions. not to allow use by any cperator not property irained in
u\euseoroperaﬁonolmeew«mwlsbuueqummaewdamewmlallsdety
procedures. Fatiure 1o comply could resutt in injury or death to operator or others.

Lessee nunu:hngwe with all laws, ordmnetsand regulations :mhmgto the possession, ra::
or equipment. Lessee re:ronsx any persons ope
meequlpnmnovhnwvmuydmeequmd ypuresmdsdeiy
precautions

MThAislmmE AND E:’UlPMENT CQNDmON:
shipment and upon A i i
after amival and Lessor the right fo put the same in good working order at its expense, but
will not be responsibie for any expenses contracted without . F
notification will ba construed to mean acceplance by the Lessee and shall necassitate maintenance
danmeequmerumgoodw\dilonbymeLm\hmmmmmo(memm

and
Lessor the full value of the
mispaidlnﬂulu.usee

expenses, damages, costs
mwmmxmumdmempmmm“m«wmm
indemrificat A

indemnifies and holds L harmiess from any and ail claims, actions, @

continues afier the term of this rent.

The Lessee agrees and gmsbmmmmdequ masgoodeu\d‘umasmn
recelvedorlopaymeexpenudpwhghnsudmondmon wmmcuimuonomal
use in the hands of

operator. This
absohneandmaynmbeeanedbym adschod oﬂoranyo!hermsonmatsoever

ummytme Lmhassolemdd«mmnsmmshmeequwnareendmgereda
the equipment is in any manner improperly cared for or abused or i there shall be default

wmeemmmmmawsmummymmaepo SS the

equipment and cancet this rent.

The rented ishbeuseddthelocaﬂonshmonmefaeeofmisagmememmdnsmt

tobe mmmwmmmm Uponmquestby!.emr.

Lessee shall 1o Lessor the information: (a)aeopyo(ﬂwwmagovawng

projects on Memmmnmd()lwwdammm if any, issued pursuant

fo the contract and the name and location of all projects the equipment has been

%&seeg%“bwmm leased on this less
no equipment on reement unless a separate
RPO agreement has been execuled. o

INSURANCE REQUIREMENTS FOR ALL RENTALS:

Such i
Lessorasanaddllumlhmd

Lessee shatl provlde All Risk Physlcal Damage insurance on all rented equipment,

replacement value subject to a deductibie acceptabie to the Lessor and shall hsureagainstbm
helimadlowperﬂsofrwe.ﬂwn.vandaﬁsm malicious mischief, overicad, collapse, water
and other perils as may be required by Lessor in its sole judgment. Lessor shall be
as loss payee.

Lessee shall provide and maintain Workers Compensation Insurance written to comply with ail
state laws in which the equipment shall be used or operated by Lessee,

nLaaed\ooseslo

gg

§§

equipment was by contamination;
loss or damagae to tires, mbesmbrbohmmwnedbymmalworkappﬁaibn vandalism

or maficious mischief, un wd\lossorda:mgecohddgswm\oﬂwrwﬂvedlossordme
louordamgem d by di or the al act of the Lessee or Lessee's

ful ion by any person to whom the property is entrusted by the Lessee;
mystenous d:sappwmoe disappearance, theft, or conversion of the equipment NOT documented
by the Lessee’s prompt filing with applicable public authorities of a formai theft or conversion report;
or failure to perform or pay for ait normal periodic and basic service, adjustments and lubrication.
Limited Damage and Theft Waiver is not avaitabie for crane rentals. The charge for the LOWis 14%
of the total rental rate and will be included as a misceflaneous charge on each invoice.

PAYMENT OF LIMITED DAMAGE & THEFT WAIVER DOES NOT RELIEVE THE LESSEE OF
THE REQUIREMENT FOR ANY INSURANCE COVERAGES OTHER THAN PHYSICAL DAMAGE
TO THE RENTED EQUIPMENT.

ADDITIONAL INSURANCE REQUIREMENTS FOR CRANE RENTALS:

The all risk physical damage insurance listed above must be endorsed fo include boom damage and
overioad d . This may be written on a blanket or machine specific basis. In the latter case the
Make, Modei, ‘ear, Vind! and value musl be stated on the Insurance Certificate.

ADDITIONAL INSURANCE REQUIREMENTS FOR ON-HIGHWAY EQUIPMENT;
Lessee agrees to provide and maintain full sutomobie liability insurance with combined single limits
of not less than One Million Dotlars ($1,000,000.00), Lessor shall be shown as additional insured.

PROOFOF INSURANCE:
reg‘ma insurance coverage and contract lerms shall be evidenced on 8 certificate of insurance
and shall provide that in the event the lia
the expiration date shown on the certificate,
Lessor with thirty (30)

of cancellation, The cost of any insurance policies, shakt be the

obkgation of Lessee.

LINDEMNIFICATIOM ind hold L and ifs afftiates harmless from d all ¢l

essee agrees to ify a essor S ani aims
o to or ariging from , Use, maintenance or b4

atsoever
equipment, for injury
mdelmsedanywchduns n rew\ﬂble
damages consequential or otherwise, resulting by reason of delays on the part of Lessor or raliroads
uwammhmmm.ubsmmewmhmﬁummm

or other contingencies beyond ils or from any cause whatsoever.

%?:RGES: shall begin at the time when the equipment is loaded at shipping and end
rent peri in equi point when

equipment is returned. Lessee shall

pay all transportation charges to the place of work and retum to
Lessor's yard, or to such place as Lessor shall designate.

All amounts will be due on date of receipt of invoice or iater date as specified on invoice
andaFlNANCE (18%APR)wdlbehnpmdmmsmmvaummnmlpddm
date the amount comes due.

In the event of Lessee’s default in making as billed the balance of rent for the entire term
herein described shall immediately become and payable.

lnhmtdd&uﬂ&mﬂdm&?&mmmmx:m Lesefmayemerltw
premises, repossess or remove essor is
designated as lessee’s attomey-in-fact for that purpose. equipment. nerety

Anyholdoverbeyondlheleﬂnomusretuassdbnhabovemanm\dmelemdmmonm
same terms and conditions as set forth herein except that during any holdover period Lessor may
oHNsrentdurhgl m&":vapuiodg:mum m'upergdsha\! oo m
ent on
memﬂmmamemmgly he computed

Lessor shall have any and afl remedies provided in this rent, ai law or equity. including, but not
timited 1o, the right to sue for damages, eonediondunpaidrent.reposseubnwoormquenﬂal
damages for Lessee's breach of this rent.

All remedies given Lessor, hereunder are cumulative, and the exercise of any one remedy by Lessor
shall not be to the exclusion of any other remedy.
tax or assessment are hereafter levied by

lnlheevemmysales useoroﬂlerpersonal
y public pon the tra 1 h md.wmmmmmmsmwmd
Nsnnsactmoranypmﬁmd then the Lessee agrees to pay any taxes or assessments

upon

GENERAL TERMS:
This contract shall not be considered in full force until accepted by the Lessor and executed by its
proper officer.

a& shdlnolonlybebhdmgupmthepamesmmobm:hallmmloandbobhdhg
eir helrs, successors in interest, representative, and assigns, (where permission
toanignbyLessongiven) Lemnrg underﬂﬁsmntmnotassmabbwﬂhanuw:

if any word, phrase, clause, sentence, or paragraph of this agreement is or shail be invalid for
reason, memmuMdmmmmmmwmmmmmmw
ormpa«'mevaﬁduyomnsagmememofmyometpomonlhereof

It is hereby agreed that title to the rented equipment remain in the Lessor and it is not intended
hereby to vest any rights in the Lessee to said equipment other than as spacifically provided herein.

Time is of the essence.

msmmmmm between the hereto, and orat ion
wmbedno paonlles any mpruematw
wriungslgnedbyﬂ\epanies hereto.

Thetennhatnonorcamenaﬂonoﬂhlsmubywor branymasonﬂ\aﬂm!unmmeorw\oel
Lessor’s right to pursue any remedies provided herein or at law or equity against Lessee.

This agreement is enforceable under the laws of the State of Oklahoma, Oklahoma County,
Okiahoma, and is 1obelhesobandaxcmsmmrisdidhnwvmloﬂqmam
this contract. the parties that shou! become necessary to enforce
this contract, the debtor shal belna Mbearmaexpensebral!masonablemomey’sfmm
court costs.

If the rental equipment described herein is purchased, notice is hereby given that Kirby-Smith
Machinery, Inc will iungmundarlhenhseonmtoKSMExdmeuCtosenm
rental equipment and, if applicable to purchase any trade-in property.

LESSEE - CUSTOMER'S SIGNATURE LESSOR - KSMI
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